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1 The GDPR – Half Way to a Data Ownership Right 

2 Robotics and RPA - Governance of Automated Decisions 

3 Blockchains and the Right to be Forgotten 

4 Algorithms and AI - Explicability as Challenges 
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Harmonisation across Europe vs. Data Protection Authorities (DPA): 
The Strange Case of Doorbell Nameplates at a German Federal DPA 

Source: https://www.tlfdi.de/mam/tlfdi/presse/pm_klingelschilder.pdf 



Art. 6 GDPR: Lawfulness of Processing – an Example for Marketing 
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1. the data subject has given consent to the 
processing of his or her personal data for one or 
more specific purposes 

2. processing is necessary for the performance of 
a contract to which the data subject is party or in 
order to take steps at the request of the data 
subject prior to entering into a contract 

3. processing is necessary for compliance with a 
legal obligation to which the controller is subject 

4. processing is necessary in order to protect the 
vital interests of the data subject or of another 
natural person 

5. processing is necessary for the performance of 
a task carried out in the public interest or in the 
exercise of official authority vested in the 
controller 

6. processing is necessary for the purposes of the 
legitimate interests pursued by the controller or 
by a third party, except where such interests are 
overridden by the interests or fundamental 
rights and freedoms of the data subject which 
require protection of personal data, in particular 
where the data subject is a child 

Legitimate Interests – GDPR recital 47 
 The legitimate interests of a 

controller … may provide a legal 
basis for processing […] 

 Such legitimate interest could exist 
for example where … the data 
subject is a client or in the service 
of the controller. […] 

 The processing of personal data 
strictly necessary for the purposes 
of preventing fraud also constitutes 
a legitimate interest of the data 
controller concerned. 

 The processing of personal data  
for direct marketing purposes may 
be regarded as carried out for a 
legitimate interest. 

 

Art. 29 Working Party* – Opinion 06/2014 
on the notion of legitimate interests of the 
data controller (9.4.2014; * now: EDPB) 



Art. 20 GDPR: Right to Data Portability vs. Data Ownership Rights 
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Sources: i) GDPR Article 20: the General Data Protection Regulation and (ii) Article 29 Working Party (WP29) (2017) ‘Guidelines on the right to data portability’, adopted on 
13th December, 2016/As last Revised and adopted on 5th April, 2017, WP242 rev.01  
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GDPR Article 20: In exercising his or 
her right to data portability […] the 

data subject shall have the right to have 
the personal data transmitted directly 

from one controller to another […] 
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Art. 22 GDPR 
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What is “Automated Individual Decision-Making”? 
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Loan Policies Manual               Loan Policies Code 



Agenda 

GDPR Reality Check for Back-office Technologies 30.11.2018 Seite 9 

1 The GDPR – Half Way to a Data Ownership Right 
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3 Blockchains and the Right to be Forgotten 

4 Algorithms and AI - Explicability as Challenges 



Art. 17 GDPR: Right  
to be Forgotten 

Recht an Daten & GDPR 30.11.2018 Seite 10 



Art. 17 GDPR: Right to be Forgotten vs. Blockchain 

Recht an Daten & GDPR 30.11.2018 Seite 11 

 What is the purpose of using the blockchain? 
 Traceability of a token from the beginning of the 

chain (recording) to the current status and 
prevention of duplicates  
(i.e. Byzantine Generals Problem and  
       Double Spending Problem) 
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Again Art. 22 GDPR 
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The Generic Problem of Explicability of Statistical Classifiers … 
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Angelehnt an: Domingos, Pedro. 2012. A few useful things to know about machine learning. Communications of the ACM CACM Homepage archive, Volume 55 Issue 10, pp 78-87. 
Anmerkung: Siehe auch: Im Krankenhaus fällt Watson durch (F.A.S. vom 3.6.2018) 
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… Especially Machine Learning is Statistics! 
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Machine 
Learning 

Computer 
Sciences 

Cognitive 
Sciences 

Statistics 

Machine  
Reasoning 

Causal 
Inference 

Process Mining 



Conclusion 
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1 A Digital Economy Needs a Data Ownership Right 

2 Misunderstanding of “Decisions” and Man/Machine Complement 

3 Blockchains as an Example for (logical) Erasure vs (technical) Deletion  

4 Misunderstanding of Explicability in all Statistical Classifications 
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